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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICI' OF INDIANA 

JNDIANAPOUS DIVISION 

SAVE Tim V AILEY, INC., 
TIIOMAS BREITWEISER AND 
L. JAB BRBITWEISER, 

) 
) 
) 
) 

Plaintiffs, ) 
) 

., . 
; 

P.3/16 

99 JAN 20 PH 12; 02 

vs. ) CAUSENO.:. _______ _ 
) -

UNITEDSTATESENVIRONMENTAL I >P 9 9 0 0 5 8 PROTECriON AGENCY, CAROL BROWNER. ) • Individually and as ADMINISTRATOR OF ) THE UNITED STATES ENVIRONMENTAL ) PROTECTION AGENCY And DAVID ULLRICH, ) , Individually and as ACTING REGIONAL ) ADMINISTRATOR OF THE UNITED STATES . . ) I . i ENVIRONMENTAL PROTBCI10N AGENCY. ) 
REGIONS, } 

Defendants. 
) 
) 

COMPLAINT FOR INJUNCllVE 
REI,IEF AND FORWR[[ OF MANDAMUS 

c . 8/ s 

COME NOW the Plaintiffs, Save The Valley, Ine. (''STV"), Thomas Breitweiser and L Jae 
Breitweiser (the "Breitweisers"). by counsel; and for1heir Complaint for Injunctive Relief against 
tbe Defendants, United States Environmental Protection Agency, Carol Brownt"Z, Individually and 
as Administrator of the United States Bnvinmmcotal Protection Agmcy, and David Ullrich, 
Individually and as Acting Regional Administrator of 1he United States Environmental Protection 
Agency7 RegionS (collectively "EPA"), and state as follows: 

L JURJSQICDON 

l. The ~lai.ntiffs' Complaint involves a question of federal taw and jmisdiction is 
therefore proper with this Court pursuant to 28 U.S.C. § 1331. 

2. The Plaintiffs' Complaint arises under the citizen SQit provision of the Clean Water 
Act, 33 U.S.C. § 1365(a). 
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3. The Plaintiffs' Complaint also arises under the Federal Mandamus Statute, 28 
u.s.c. §1361. 

4. 33 U.S.C. § 1365(a) grants this Court jurisdiction to order the Administrator of EPA 
to perfonn any act or dutY under the Clean Wau:r Act which is a non-discretionary duty to be 
performed by the Administrator. 

5. 33 U.S.C. §1319 requires the Administrator of EPA to perfonn specific non-
discretionary duties regarding state environmental programs. 

6. 33 U.S.C. §1342 also requires the Administrator of EPA to perform specific nonft 
discretionary duties regarding state environmental programs. 

7. AB a jurisdictional prerequisite to filing _this lawsuit. and in compliance with 33 
U.S.C. §1_365(b)~ the plaintifJS have given notice to EPA ·and the Adminislrator of the fililure.~f 
EPA and the Administrator to pcrfonn non-discretionary duties (attached hereto and marked as 
Exhibit "A w is a copy of the notice letter sent by the PlaintiffS to the EPA and the Administrator). 

8. The failure of BP A and the Administrator to require the State of Indiana and tbe 
'""
6 ~ Indiana Department of Environmental Management to _adopt and enforee adequate and proper laws 
~~Jo and regulations for eiDucnt limitations and for the discharge of pollutants from confined animal .J 

·~ .,i feedings operations (hereinafter "CAFOs") into navigable waterways of the United States has _s .-!.:-_, ----- . . 1/' _,.-- -
\; ~ (caused the Plaintiffs injwy in the form of a diminution of the PlaiDtif&' aesthetic, recreatioual. and 

environmental use and enjoyment of the effected waterways which are currently under the authority 
of the State of Indiana and the Indiana Department of.Bnvironmental Management. 

9. A favorable decision by this Court would n:dress the Plain~' jnjuries cause by the 
failure of EPA and the Administrator to perform the non-discretionary duties of requiring that the 
State of Indiana be in compljance with 33 U.S. C. §1319 and-33 U.S.C. §1342. 

- ~~ ~~ 
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3. 'Phe Plaintiffs' Complaint also arises under the Federal Mandamus Statute, 28 
u.s.c. §1361. 

4. 33 U.S.C. § 1365{a) grants this Court jurisdiction to order the Administrator of EPA 
to ~rm any act or duty under the Clean Wat« Act which is a non-discretionary duty to be 
performed by the Administrator. 

5. 33 U.S.C. §1319 requires the Administrator of EPA to pafonn specific non-
discretionary duties reganiing state environmental prognuns. 

6. 33 U.S.C. §1342 also requires the Administrator of EPA to perform specific non-
discretionary duties regarding state environmental programs. 

7. As a jurisdictional prerequisite to filing _this lawsuit. and in compliance with 33 
U.S.C. §I365(b), the plaintiffS have given notice to EPA·and the Adminislrator of the :fiWure.~f 
EPA and the Administrator to perform non-discretionazy duties (attached hereto and marked as 
Exhibit "A" is a copy of the notice letter sent by the Plaintiffs to the BP A and the Administrator). 

8. The failure of EPA and the Administrator to require the State of Indiana and the 
Indiana Department of Environmental Management to adopt and enforce adequate and proper laws 
and regulations for effluent limitations and for the discharge of po1lutants finm confined animal 
feedings operations (hereinafter "CAFOs'') into navigable waterways of the United States has 
caused the Plaintiffs injwy in the form of a diminution of the Plaintiffs' aesthetic, recreational. and 
environmental use and enjoyment of the effected waterways which are currently under the authority 
of the State of Indiana and the Indiana Department of Environmental Management. 

9. A favorable decision by this Court would redress the Plaintiffs' injuries cause by the 
fail me of EPA and the Administr.ttor to ped"orm the non-discretionary duties of requiring that the 
State of Indiana be in compliance with 33 U.S.C. § 1319 and 33 U.S. C. § 1342. 
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10. STV is a Kentucky not for profit cotporation dedicated to protectiug the 
tmvironment. 

11. STV is comprised of members from various states including Indiana and Kentucky. 
12. Members of S1V live in areas in Indiana near or adjacent to existing and proposed 

CAFOs. 

13. The Brcitweisers are citizens of the State oflndiana. 

14. The Breitweisers own property in Jefferson Cotmty, Indiana, which consists of 
approximately 300 acres. The Breitweisers maintain a residence. and operate farms in Jefferson 
County, Indiana. 

1 S. The Breitwcisers own and live on property in Indiana adjacent to a proposed CAFO 
which has gained preHminmy approval ftom the State of Indiana 

16. The Indiana Department of Environmental Management ("IDEM~) is an agency of 
the State of Indiana. John Hamilton is the Commissioner of IDEM. The Commissioner is charged 
with protecting the environment and protecting the citizens of the State of Indiana fimn ~ury and 
illness caused by hazardous substances. 

17. Indiana is cU1TC1ltly targeted by the hog farming industry as a state in which the 
industry believes it can construct large industrialized hog farming_ operations known as CAFOs 
with few regulations and with little opposition by state regulators. 

18. The eonstmction and operation of CAPOs is a growing tnul in the United States 
and in the State ofindiana. 

19. The construction and operation of CAPOs has generated substantial national media 
attention because of the substantial threat to public health. 

3 
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20. CAPOs can and have caused substantial environmental damage and pose a serious 
threat ofhann to hmnan health. 

21. In a typical swine CAFO: 

A. Swine are continuously confined in small pens within large buildings, where the animals are fed. bred, medicated, and monitored. The animals are fed, watered, heated, and cooled through automated systems. ~ than for transporting the livestock from one building to another-, or moving the animals from the CAPO to the slaughterhouse, the animals spend the vast majority of their lives in these small pens. 

B. The floors of the pens are slatted, so the waste excreted by the confined animals mils through the floor and onto a second. lower floor. Several titnes a day the waste is flushed into open pits, or "lagoons" located outside the buildings. . I 5V . . 
C. An .sJ" of 600 _,{(by ddisiticm, 1he smallest possible swiDe &~feeding =otiS produces. about 8.400 gallons of water and w e every day. CAP can Cxceed 20,000 sows in size. 

D. The swine waste is stored for up to one year in what the hog fanning industry refers to as lagoons. 

l. The lagoons, which are actually nothing more than unlined. open ceaspoo~ are huge pits dug into the earth, sometimes encompassing several acres and millions of cubic feet. 

2. Most lagoons are not lined to prevent leakage of the animal waste into the ground water. Rather, the solids from the animal waste are expected to sink to the bottom of the lagoons to fonn a natural liner. 

3. CAFO lagoons have a history of failures, both through leakage and breakage . . 

4. When a lagoon wall breaks, potentially millions of gallons of animal waste spill from the lagoons into the surrounding environment. For example, in North Carolina in 1995, the wall of a lagoon broke, spilling Twenty Five Million (25,000,000) gallons of animal waste onto nearby highways. farms, and into nearby rivers causing significant environmental damage. 

E. Tanker trucks transport the waste to croplands or pastures where the waste water js sprayed or spread as a means of disposal. Some of the waste water is recycled into the flushing system. 

4 
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20. €AFOs can and have caused substantial environmental damage and pose a serious 
threat of harm to human health. 

21. In a typical swjne CAFO: 

A Swine are continuously confined in small pens within large buildings. where the animals are fed, bred, medicated, and monitored. The animals are fed, watered, heated, and cooled through automated systeins. Other than for transporting the livestock from one building to another, or moving the animals from the CAFO to the slaughtedtouse, the animals spend the vast majority of their lives in these small pens. 

B. The floors of the pens are slatted, so the waste excreted by the confined animals falls through the floor and onto a second. lower floor. Several times a day the waste is flushed into open pits, or "lagoons" located outside the buildings. 

C. An operation of 600 sows (by definition. the smallest possible swine "confined feeding operation") produces· about 8,400 gallons of water and waste evecy day. CAPOs can exceed 20,000 sows in size. 

D. The swine waste is stored for up to one year in what the hog famling industry refers to as lagoons. 

1. The lagoons, which are actually nothing more than unlined, open cesspools, are huge pits dug into the earth. sometimes encompassing several acres and millions of cubic feet. 

2. Most lagoons are not lined to prevent leakage of the animal waste into the ground water. Rather-, the solids from the animal waste are expected to sink to the bottom of the lagoons to fonn a natural liner. 
3. CAFO lagoons ha\'e a histoxy of failures, both through leakage and breakage . . 

4. When a lagoon wall breaks, potentially millions of gallons of animal waste spill from the lagoons into the surTOunding environment For example, in North Carolina in 1995, the wall of a lagoon broke, spilling Twenty Five Million (25.000,000) gallons of animal waste onto nearby highways. fanns. and into nearl>y rivers causing significant environmental damage. 

E. Tanker trucks transport the waste to croplands or pastures where the waste water is· sprayed or spread as a means of disposal. Some of the waste water is recycled into the flushing system. 
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F. CAFO waste contains many of the components ot: and is, in many instances, more toxic than other forms of industrial waste. 

22. Multiple states have issued momtoriums on the construction of CAFOs because of 
the severe threat to h\Unal\S and the environment. 

23. The Kentucky Attorney General has issued an opinion which states that CAFOs are 
not farms but rather industrial operations which generate industrial type waste. 

24. Large numbers of microorganisms, including viruses, bacteria, protoZoans, and 
parasites are excreted in swine waste or are present in lagoons and can be transmitted to humans. 

25. Pfiestcrla. a micro-organism that feeds on the blood of fish and, possibly humans, 

thrives in bodies of water' containing high levels of nitrogen and phosphorous. P.fiesteria secrete a 
toxin that eats boles in fish, slowly paral}"ling. and suffocating the fish. The prolifaation of 
pfiesteria in North Carolina has been blamed on that state's large CAFOs, which have inundated the 
waters of North Carolina with nitrogen and phosphorous. 

26. Swine waste is rich in several metals, nitrogen compounds (nitrates), phosphorus, 
and potassium. 

A Swine waste contains copper, niclre~ manganese and zinc. At the concentrations found in swme waste, these metals can lead to permanent soil damage. 

B. While copper and :zinc can be beneficial to crops in the short run, excessive amounts of copper and zinc can sterilize cropland, making it unproductive. 

C. Liquid waste from swine CAPOs is known to be high in nitrat(2;, principally in the fonn of ammonia. At high concentratiou.s, ammonia' is toxic to animal, aquatic, plant, and human life. 

27. The p~ce of high levels of ammonia in swine waste which is sprayed or spread 
on land or which is leaked or spilled out of lagoons adversely affects the ground water quality with 
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high concentrations of ammonia. 

28~ Increased concentrations of ammonia in s~ water from runoff can hinder or 
prohibit the reproduction of fish and other aquatic life. 

29. Swine waste ~tains nitrate-nitrogen, which causes ~oglobinerirla, a disease 
that interferes with the blood's ability to absorb oxygen and which can be fatal to infants. : .' 

30. Swine CAFOs pollute the environment in a number of ways. 
A Pipes canying swine waste from the confinement buildings to the lagoons leak, break. or otherwise fail. releasing swine waste into the environment 
B. Swine waste leaks from the lagoons into the ground water. 
C. Lagoon walls bteak, spilling millions of gallons of swine waste into the sum>unding enviromnent. 

D. Lagoons become too full, spilling swine waste into the environment 
E. Trucks transporting swine waste ftom lagoons to croplands or pastures for disposal have accidents resulting ·in discharges of swine waste into the environment 

F. CAFO operators bave reportedly intentionally and improperly discharged swine waste into neauby waters as a means of disposal 
G. Croplands or pastures upon which the swine waste is sprayed or spread become conccntmted with metals, nitrogen compounds (nitrates), phosphorus, and potassium. This is especiaUy we when CAFO operators fail to properly monitor the level of these pollutants in the disposal area. 
H. Swine waste "nms oft" the disposal areas into nearby bodies of water and neighboring propaties. This is especially true when swine waste is applied to lands with unsuitable soils or topography, when land application of swine waste is followed by rains. or when swine waste is applied to frozen land. 
I. Clouds of manure mist associated with the spraying application of swine waste carry pollutants in gaseous state and as particulate matter attached to water vapor. 

J. Manute lagoons emit large amounts of ammonia gas. which returns to the earth in rain. Ammonia can cause rapid growth of certain types of algae. Large concentrations of these types of algae kill fish and otherwise resuh in 
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high concentrations of ammonia. 

28~ Increased concentrations of ammonia in surface ~from nmoff can hinder or 
'- ' '\ " . k.c ~\'lt.L­prohibit the reproduction of fish and other aquati~e. --1' ""\"<" t~.\.L ~ . 

29. Swine waste con~trogen, which causes methemoglobinemia. a disease that interferes with the blood's ability to absorb oxygen and which can be fatal to infants. 
30. Swine CAFOs pollute the environment in a number of ways. 

A. Pipes canying swine waste from the confinement buildings to the lagoons leak, break, or otherwise fail, releasing swine waste into the environment. 
B. Swine waste leaks from the lagoons into the ground water. 
C. Lagoon walls bieak, spilling millions of gallons of swine waste into the surrounding enviromnenl 

D. Lagoons become too full, spilling swine waste into the environment 
E. Trucks transporting swine waste from lagoons to croplands or pastures for disposal have accidents resulting ·in discbazges of swine waste into the environment 

F. CAFO operators have reportedly intentionally and improperly discharged swine waste into nearby waters as a means of disposal. 
G. Croplands or pastures upon which the swine waste is sprayed or spread become conccntnted with ~ . .trosen compounds (nitrates). phosphorus, and potassium. This" espeCially tQle when CAFO operators fail to properly monitor the level of these pollutalits in the disposal area 
H. Swine waste ''runs otr' the disposal areas into nearby bodies of water and neighboring propa'ties. This is especially true when swine waste is applied to Iande; with unsuitable soils or topography. when land application of swine waste is followed by rains, or when swine waste is applied to frozen land. 
I. Clouds of manure ~t associated with the spraying application of swine waste carry pollutants in gaseous state and as particulate matter attached to water vapor. 

J. Manure lagoons emit large amounts of ammonia gas, which returns to the earth in rain. Ammonia can cause rapid growth of certain types of algae. Large concentnltions of these types of algae kill fish and otherwise result in 
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degradation of the aquatic habitat 

The nitrogen, pbo~homs, and other substances found in swine waste can cause rapid growth bf certain types of algae. Large concentrations of these types of algae kill fish and otherwise result in degradation of the aquatic habitat. 

31. Leakages, spil~ and intentiQDal discharges of swine waste were blamed for a 
number of fish kills in Indiana in 1994 and 1995. For example: ·. ~ 

A In Vigo County, 1,500 fish were killed and 2 miles of Prairie Creek was polluted by animal waste; 

· B. In Boone County, 200 fish were killed and 1 mile of Rogers Ditch was polluted by animal waste; 

C. In Boone County, 146 fish were killed and an unknown area of Sims/Rogers Ditch was polluted by animal waste; 

D. In Hancock County, 108 fish were killed and 60,000 square feet of Six Mjle Creek was polluted by animal waste; 

E. In Tippecanoe County, 25 fish were killed and 114 mile of Laramie Creek was polluted by animal waste; and 

F. In Wauick County, 100 fish were killed and 1 mile of (.)press Creek was polluted by animal waste. 

~ Indiana ena<:!£d statutes relating specifically to the COOB1ruclion 8lldlor opomtion of 
CAF'Os. The statutes were firSt enacted in 1971. 

33. As of this date, IDEM has not developed any requirements for CAFOs regarding the 
approval of manure handling. 

34. IDEM has admitted it currently lacks regulations and rules to properly regulate 
CAFOs. 

~~\- {;td _ {j5J IDEM has not adopted my rules or regulalioos rela1ing to Ind. Code §13-18-!0 a ·, L. ~ .z..P ded · 7 J• ~-as amen tn 199 . 

7 • 
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36. A federal Court has previously determined that 1he pre-July 1997 Indiana CAPO 
statutes were not oomparable to the provisions of 33 U.S.C. §1319(g). Atlantic States l&p1 
Fopndatjon. Inc, v. Universal Tool & Stampiq Co., Ir&, 735 F .Supp 1404 (N .D.Ind. 1990). 

· 37. The Indiana CAFO statutes as amended in July of 1997 are also not comparable to 
the provisions of33 U.S.C. §1319(g). 

m. ADMINISTBATQR,S NON-DISCRETIONARY DurJES 

38. 33 U.S,C. §1319(a)(2) reads: 

Whenever, on the basis of information available to him, the Administrator finds that violatinm of permit conditions or limitations as set forth in paragraph (1) of. this subsection are ...!2... w~ that such violations cgmear to result from a failure of tbe State to enforce such pennit co~: ::tons effectiv~. he !Jiill so notify the State. If the AdmiiUstrator finds such failure extends beyond the thirtieth day aft« such notice, he slaaD give public notice of such finding. During the period beginuing wi1h such public notice and ending when such State , satisfies the Administrator that it will enforce such conditions and limitations (hereinafter: 1efcued to in 1his section as the period of "Federally Assumed Enforcement"), except where an extension bas been granted under paragraph (5,XB) of this subsection, the Administrator shaD enforce any pennit condition or limitation with respect to any pelSOn. .. 

(A) by issuing an order to comply with such ·condition or limitation. or 

(B) by bringing a civil action lUlder subsection (b) of this section. (emphasis added). 

39, 33 U.S.C. §1342(c)(J)readsthat: 

Whenever the Administrator determines after public hearing that a State is not administering a program approved under this section in a.ccotdance with requirements of this section, he shall so notify the State and, if appropriate action is not taken within a rcuonable time. not to exceed ninety days, the Administrator shall withdraw approval of such prognun. The Administrator shall not withdraw approval of any such program unless he shall have notified the State, and made public, in writing, the reasons for such withdrawal 

8 
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36. ~federal Court has previously determined that the pre-July 1997 Itidiana CAPO 
statutes were not comparable to the provisions of 33 U.S.C. §1319(g). Atlantic States l&gal 
Fopndptjon. Inc, y. Uniymal Tool & Stampine Co.,JuQ,, 735 F.Supp 1404(N.D.Ind. 1990). 

37. The Indiana CAPO statutes as amended in July of 1997 arc also not comparable to 
the provisions of 33 U .S.C. § 1319(g). 

m. ADMINISTBATQR,S NON-DISCRETIONARY DUTIES 
38. 33 U.S.C. §1319(a)(2) reads: 

Whenever, on the basis of infutmation available to him, the Administrator finds that vioJatiqruo. of permit conditions· or limitations as set forth in paragraph (1) of. this subsection are J!Q_ wJ!iespread that such violations gear to result from a failure of the State to enforce such pennit condi= ~ODS effectively, he ~an so notify the State. If ttl; AdiDift;;atUt finds such failure extends beyond the thirtieth day ~ such notice, -he slaaD give pu.blic notice of such fioding. During the period beginoing with such public notice and ending when such State ' satisfies the Administrator that it wiU enforce such conditions and limitations {hereinafter: IefcJred to in this section as the period of "Federally Assumed Enforcement"), except where an extension has been grantai under paragraph (5)(B) of this subsection, the Administrator shaD enforoe any permit condition or limitation with respect to any person. .. 

(A) by issuing an order to comply with such -condition or limitation. or 
~ 'f 

(B) by bringing a civil action under subsection (b) of this section. (emphasis added). 

39, 33 U.S.C. §1342(c)(3) reads that: 

Whenever the Administrator determines after public hearing that a State is not administering a program approved under this section in accordance with requirements of this section, he sllall so notify the State and, if appropriate action is not taken within a reasonable time, not to exceed ninety days, the Administrator shaD withdraw approval of such progrdDl. The Administrator shall not withdraw approval of any such program unless be shall have notified the State, and made public, in writing, the reasons for such withdrawal 
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40. The Administrator haS failed to notify the State of Indiana, Indiana Department of 
Environmental Management, pursuant to 33 U.S.C. §1319(a)(2) that violation of permit conditions 
or limitations are so widespread that such violations indicate a failure on the part of the State of 
Indiana to effectively enforce permit conditions or limitations. 

41. The Administrator has tailed to give public notice to the citizens of the State of 
Indiana, lodiana Department of Environmental Management, pursuant to 33 U.S.C. §1319(aX2) 
that the State of Indiana, Indiana Department of Environmental Management, bas failed to 
effectively enforce pemrit conditions or limitations. 

42. The Administratol' has failed to institute a period of federally assumed enforcement 
of permit oonditions or limitations pursuant to 33 U.S.C. §1319(a)(2). 

43. The Administrator bas failed to notify the State of Indiana, Indiana Department of 
Environmental Management, that the State of Indiana pollution di.~e elimination system 
permit program is not being administered in accordance with the requirements of33 U.S.C. § 1342. 

44. The Admini~tor has failed to withdraw approval of the State of Indiana, Indiana 
Department of Environmental Management, Pollution Dhicharge Elimination System Pennit 
Prognrm even though there is substantial evidence that the State of Indiana permit program does not 
comply with the provisions of33 U.S.C. §1342. 

V. BEQIJ)im FOB RIJ.IEF 

WHEREFORE, the Plaintiffs respectfully request from this Court ~g relief: 
1. An. IIUUDCtive 0n1cr issued piiiSWIDt to 33 . u.s.c.~ ~requiring the 

Administrator to perfonn all non-discretionary enforcement duties pursuant to 33 U.S.C. 

9 
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§1319(a}(2) in the State of Indiana wi1hin thirty (30) days; 

2. An fujunctive Order ~ p~ to 33 U.S.C. §1365(a) ordering the 
Administrator to perform all non-discretionary duties required in 33 U.S.C. §1342(eX3) with 
respect to the State of Indiana and the Indiana Department of Environmental Management permit 
process for CAFOs; ._. 

3. An fujuneti.ve Order issued pursuant to 33 U.S.C. §1365(a) ordering the 
Administrator to perform all non-discretionary duties required in 33 U.S.C. §1342(b) with respect 
to the State of Indiana and the Indiana Department of Environmental Management permit process 
forCAFOs; 

4. A Writ of Mandamus issued pmsuant to 28 U.S.C. §1361 compelling the 
Administrator to perfonn all non-discretionary duties required in 33 U.S.C. §1319 and 33 U.S.C. 
§1342 with respect to the State of Indiana and the Iridiana Department of Environment~ 
Management permit process for CAFOs. 

5. Plaintiff$' attorney fees; 

6. Costs of this action; and 

7. All other proper relief just and proper in the premises. 

Respectfully submitted, 

J K. Stowell, #18183-03 
Attorneys for Plaintiffs, 
Thomas Breitweiser, 
L. Jae Breitweiser and Save The Valley, Inc . 

• 10 
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§1319(a)(2) in t!le State of Indiana within thirty (30) days; 

2. An Injunctive Order iswed pmsuant to 33 U.S.C. §1365(a) ordering the 
Administrator to perform all non-discretionary duties required in 33 U.S.C. §1342(cX3) with 

' 
respect to the State of Indiana and the Indiana Department of Bnviromnental Management pmnit 
process for CAFOs; 

· ~ 

3. An Injunctive Order issued pursuant to 33 U.S.C. §136S(a) ordering the 
Administrator to Perform all non-discretionary duties required in 33 U.S.C. §1342(b) with respect 
to the State of Indiana and the Indiana Department of EnviroQmental Management pennit process 
forCAFOs; 

4. A Writ of Mandamus issued pursuant to 28 U.S.C. §1361 compelling the 
Administrator to perfonn an non-discretionary duties required in 33 u.s.c. §1319 and 33 u.s.c. 
§ 1342 with respect to the State of Indiana and the Iridiana Department of Environmen~ 
Management permit process for CAFOs. 

S. Plaintiff$' attorney fees; 

6. Costs of this action; and 

7. All other proper relief just and~ in the premises. 

Respectfully submitted, 

1 K. Stowell, #18183-03 
Attorneys for PlaintiftS, 
Thomas Breitweiser, 
L. Jae Breitweiser and Save The Valley, Inc . 

• 
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LOWE GRAY STEELE & DARKO, LLP 
Bank One Tower 
111 Monument Circle, Suite 4600 
Indianapolis, IN 46204-5146. 
(317) 236-8020 
F:\'WJflKS\BJtEtl'WEI.SEk'.C<»>IPLAIH 
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l . 
.i Lowe Gray Steele & D_ar_k_o_, _LL_P _________ 'nlllphone __ 3,_7·236«120 ___ _ 

E. Scott Ttcad9n.y 

Juue 2, 1998 

Carol Browner 
• Administrator · 

U:nitl::d States Environmental Protection Agency 
401 M Street, S.W. 
Mail Code 1101 
Room. No. Wl200 
Building WSM 
Washington. D.C. 20460 

David. Ullrich 
Acting Regional Administrator 
United States Environmental Protective Agt:n.cy 
77 West 1ackson Boulevard 
Chicago, Illinois 60604 

John Hamilton 
Commissioner 
Indiana Department of Environmental Management 100 North. Senate Avenue · 
P.O. Bo~ 6015 
Indianapolis, Indiana 46204 

Jeffrey Modissett 
Office of the Attorney General 
fudiana Government Center South 
402 West Washington Street. Sth Floor 
Indianapolis, Indiana 46204 

Lady and Gentlemen: 

This letter is to inform you of the intention of Save the Valley, Inc., Thomas Breitweiser and L. I ae Breitweiser to bring an action against the United States Environmental Protection Agency ("EPA"); Carol Browner in her official capacity as Administra.tor of the EPA ("Browner"); the Indiana Department of Environmental Management (''IDEM"); and John Hamilton in his official capacity as Commissioner of IDEM ("Hamiltonn). pursuant to Title 33 U.S.C. § 1365 of the Clean Water Act (11CWA''· As you may be aware, § 1365 authorizes citizen suits: · 
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